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BEFORE THE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE, PUNE.
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BEFORE THE NATIONAL GREEN TRIBUN
WESTERN ZONE, PUNE.

" Zoru Darius Bhathena ...Applicants
Vs.
State of Maharashtra &Ors ... Respondents

ADDITIONAL AFFIDAVIT ON BEHALF OF THE RESPONDENT
NO.1;

I, B.B Nanaware, aged 45 years, Harbour Engineer, the authorised
signatory of the Respondent No.l, having my address at Harbour
Engineering Division (N), Kokan Bhavan, Navi Mumbai, do hereby

solemnly affirm and state as under:

1. I am the authorised signatory of the Respondent No.l, having my
address as mentioned above. I am competent, authorised and able to
depose the instant Additional Affidavit. I am filing the instant
Additional Affidavit for the limited purpose of explaining the queries
raised by this Hon’ble Tribunal in its hearing dated 6™ December 2021.

Hereto annexed and marked as Exhibit-A is a copy of the order dated

6™ December 2021 0keng LIh P}w*fa'ﬂ\ho 06 elouraced w:nﬁwﬂ

ol «

2. I state that in furtherance of the query raised by this Hon’ble Court
during the hearing dated 6™ December 2021, the Respondent No.1
issued a letter dated 23" December 2021 and 24™ December 2021 to the
Scientist “E” Central Water and Power Research Station, Pune
(“CWPRS?”). In the said letter, the Respondent No.1 brought to the

notice of the CWPRS that the Hon’ble Tribunal has suggested to

incorporate mix of soft as well as eco friendly solutioh with respect to

s



the coastal protection work from Sagar Kutir to Hindu Smashan Bhumi
at Versova. The Respondent No.1 has further brought to the notice of
the CWPRS that the Applicant in the O.A. No. 64 of 2021 has alleged
that the design/work of the said coastal protection is not as per the
conditions laid down by the MCZMA in its 119" meeting and has
* sought clarification regarding construction of new retaining wall instead
of repair of the existing wall and the space between the existing
compound wall and new retaining wall. Hereto annexed and marked as
Exhibit-B are a copies of photographs showing the condition of the
existing compound wall. Hereto annexed and marked as Exhibit-C are
copies of the letter dated 23™ December 2021 and 24™ December 2021

issued by the Respondent No.1 to CWPRS.

. On 30™ December 2021, the CWPRS issued a letter to the Respondent
No.1. The said letter the CWPRS has stated that the coastal protection
work has been designed to suit the peculiar conditions on the site.The
CWPRS has further stated that such existing compound wall are
constructed with rubble masonry, are in a damaged condition at multiple
locations and are constructed in a zig zag manner, thus, the existing wall
could not have been repaired and it was not possible to place any stones
or any other material to imbibe the force of the sea waives on the
existing compound wall. In order to protect the existing walls, and to
redevelop the seawall, it is absolutely mandatory to have constructed the
wall, as disturbance of the existing walls would have lead to collapse of
private compounds, which would lead to further legal complications.
The CWPRS has further stated that it was mandatory and necessary to

have a retaining wall constructed so as to meet the site conditions and

“%
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serve the purpose of protection from sea waves and to develop the sea

wall.

. Further the CWPRS has stated that optimum space which is required as

per the site condition and to ensure that the existing compounds are not
damaged, is kept between the existing compound wall and the newly
constructed wall. It is reiterated that the space kept in between the two
walls is not a walkway but the minimum distance which ought to have
been maintained considering the technical and practical feasibility. In
fact, the provision of promenade, which required developing concrete
pathway/walkway as stipulated in the earlier design is eliminated and
the space is filled with sand as a soft solution.The current wall
constructed on site at minimum distance of 5.5 mtrs as compared to the
minimum distance of 10 mtrs as stipulated in the original design. It is
further pertinent to point out that the entry to the said space will be
restricted to the public after the completion of the said project. The
Respondent is in the process of considering planting trees/plants/shrubs
in the said area between the two walls which are suitable to grow in the
coastal weather, as suggested by CWPRS. The Applicant has sought to
enter the area during the construction period and has clicked pictures
and wrongfully alleged that the Respondent has made a walkway,

wherein even cars can enter.

. The CWPRS has further stated that seawall means the retaining wall

along with the bund in the anterior part. Thus, seawall is a cumulative

word which includes the tertapods/stones, retaining wall, bunds etc.

. The CWPRS has further stated that the design has been evolved after

considering all the soft solution and to meet the requirement on site.

i

445



446

Hereto annexed and marked as Exhibit-D is a copy of the letter dated

30" December 2021 issued by CWPRS to Respondent No.1.

. In these premises, the Respondent No.1 states that the construction of

the retaining wall was absolutely mandatory considering the conditions
on site and to meet the objective of constructing the said coastal
protection barrier. Further, on perusal of the photographs of the existing
compound wall, it is apparent that the said wall is extremely damaged,
beyond repair and a wall had to be constructed to protect the existing

retaining wall.

8. It is worth noting at this juncture that the local residents of the vicinity
of the said project have issued letters appreciating the work of the
Respondent with respect to the said project and have in fact, requested
the Respondents to timely complete the said project.Hereto annexed and
marked as Exhibit-E is a copy of the letter received from the local

residents in the vicinity of the said project.

9. The Respondent reiterates that CWPRS is an expert agency who after
considering all the relevant factors and after due deliberation has
formulated the said design which is being implemented by the

Respondent with respect to the said project. In these premises, the

Original Application deserves to be dismissed. BEFORE ME
SRS
RE!:HA KISHORE HOWALE
d te & fin -y Publi
Solemnly affirmed at Mumbai ) Shopvl?:(zf1 1e 3, wranwat c?e::tcer,

Ground Ficor, 3ac 1A,
C8D Belapur, Navi Mumiai-400614

&
~ 21 JAN 2022
Deponent ‘

Before me

NOTARML  NOTARIAL
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ExneyT— A

Item No. 05 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

(By Video Conferencing)
Original Application No 64/2021(WZ)

Zory Darayus Bhathena Applicant(s)

Versus

State of Maharashtra & Ors. Respondent(s)
Date of hearing: 06.12.2021,

CORAM: HON’BLE MR. JUSTICE M. SATHYANARAYANAN, JUDICIAL MEMBER
HON’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

Applicant(s): Mr. Sreeram V. G, Advocate

Respondent(s): Mr. Saket Mone, Advocate for R-1
Mr. Aniruddha Kulkarni, Advocate for R3 to 5
Mr. Sameer Khale, Advocate for R-6

ORDER
1. The Tribunal in continuation of the earlier orders, is passing the
following order:-

(i) Heard the submission of Mr. Sreeram V. G. Learned Counsel
appearing for the Applicant, Mr. Saket Mone, Learned Counsel
appearing for the Respondent No.1l, Mr. Aniruddha Kulkarni,
Learned Counsel appearing for Respondent Nos. 3 to 5 and Mr.
Sameer Khale, Learned Counsel appearing for the Respondent

No.6.

(i) The Learned Counsel appearing for the Original Applicant has
invited the attention of this Tribunal to the photographs annexed
to Exhibit-V at page nos.131 and 132 as well as exhibit B-B and

would submit that in utter disregard and violation of the




(i)

(v)

(vii)

Minutes/Decision of the Maharashtra Coastal Zone Management

Authority dated 28th to 30th June, 2017 (Exhibit-S), a fresh wall
has been constructed by way of reclaiming a portion of the beach
of the sea and that apart, a walkway/road has also been created
and hence, prays for appropriate orders for demolition of the

offending construction and closure of the walkway/road.

Per contra, Mr. Saket Mone, Learned Counsel appearing for the
Respondent No.l would submit that the existing wall is beyond
repair/redemption and therefore a call has been taken to
construct a new wall and also invited the attention of this
Tribunal to the clearance granted by SEIAA-Respondent No.4.

The respective Learned Counsels appearing for the other Official
Respondents pray for further accommodation to file their reply

affidavits with supporting documents.

Though, the Respondent No. 2 has been served and their name
appear in the cause list, there is no representation, on their

behalf.

The Tribunal has considered the rival submissions and also
perused the materials placed before it and is of the prima-facie
vie;xr that a walkway/road has been created between the existing
wall and the place identified for construction of a new retaining
wall and the same is in violation of one of the clearances granted
by Maharashtra Coastal Zone Management Authority-

Respondent No.6.

It also appears that based on the opinion given by Central Water
and Power Research Station of Government of India, some

construction is being made.
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(viii) A perusal of the clearance granted by SEIAA dated 18.09.2018
(Exhibit-W) would also indicate that the Maharashtra Coastal
Zone Management Authority and the State Level Environment
Impact Assessment Authority, acting in different directions and
they are expected to acting tandem especially in the light of the
fact that estimated cost of the project is Rs. 55 Crores and

importance of the same.

(ix) The Learned Standing Counsel appearing for Respondent No.1
prays for further accommodation to answer the queries posed by
this Tribunal by way of additional reply affidavit with supporting

documents and photographs.

(x) A copy of this order be communicated to all the Official

Respondents and upload the copy of this order on the website.

(xi) Call on 28.01.2022.

M. Sathyanarayanan, JM

Dr. Arun Kumar Verma, EM

December 06, 2021
Original Application No 64/2021(WZ)
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ExnipT - B

/ OFFICE OF THE HARBOUR ENGINEER
< HARBOUR ENGINEERING DIVISION (NORTH)
N KONKAN BHAVAN NAVI MUMBAI

PO A TR

Visit uswww.mahapwd.com Email. harbournkb.ee@ mahapwd.gov.in
' Tel. No. 022-27571534
Outward No; - HE /PB/2077/2021 Date- 23 [12|262]

To,

Dr. J. D. Agrawal,

Scientist "E"

Central Water & Power Research Station,
Khadakwasla, Pune 411 024

Subject  :- Design of coastal Protection works from Sagar Kutir to Machhalimar and up to
Hindu Smashanbhumi at Versova, in Mumbai Suburban

Reference :- 1) Your office letter No, 121/1/CE-2017/26/210, dated 11/04/2016.
2) Your office letter No. 130/7/71-CE, dated 25/10/2017
3) Your office letter No. CHS-1/2019/377, dated 18/03/2019
4) National Green Tribunal hearing conducted dated 06/12/2021 w.r.t. the
Original application n0.64/2021 (WZ)

- The above mentioned work is being executed as per the design received from your
office vide reference letter no.4. However, some environmental activists has filed the
petition to National Green Tribunal, Pune. In view of the discussions in the hearing it is
requested to you; please incorporate the mix of soft as well as eco-friendly solutions in the
stretch where the work has been executed considering environmental point of view.

Also you are humbly requesting you to suggest environmentally remedial measures
on back side of the bund.

Thanking You,

HarBour Engineer
Harbour Engineering Division ( N)
9\LKokan Bhavan, Navi Mumbai

Copy Submitted to Coastal Engineer, P.W. D Circle, Bandra (East) Mumbai for favor of

Inf ti lea
ormation please /’{:ﬂg(g
i/}"’/ \\@\A
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Eg’? OFFICE OF THE HARBOUR ENGINEER
3 HARBOUR ENGINEERING DIVISION (NORTH)
\’J KONKAN BHAVAN NAVI MUMBALI

Visit uswww.mahapwd.com Email. harbournkb.ee@ mahapwd.gov.in
Tel. No. 022-27571534

Outward No; - HE /PB/ 2083 /2021 Date- 24 /12] 202/

To,

I>r.]. D. Agrawal,

Scientist “E”

Central Water & Power Research Station,
Khadakwasla, Pune 411 024

Subject - Design of coastal Protection works from Sagar Kutir to Machhalimar
and up to Hindu Smashanbhumi at Versova, in Mumbai Suburban

Reference :- 1) Your office letter No. 121/1/CE- -2017/26/210, dated 11/04/2016.
2) Your office letter No. 130/7/71-CE, dated 25/ 10/2017
3) Your office letter No. CHS-1/2019/377, dated 18/03 /2019
4) National Green Tribunal hearing conducted dated 06 /12/2021 w.r.t.
the Original application no.64/2021 (WZ)

Sir,

The above mentioned work is being executed as per the design received from
your office vide reference letters. However, some environmental activists has filed the
petition to National Green Tribunal, Pune. The allegations on the project are that the design
/ work is not as per the conditions laid by MCZMA in the 119th meeting during approval
of the project and sought the clarifications regarding construction of new retaining wall
instead of repairs of the existing wall, the space left between the existing compound wall
and new retaining wall and the bund provided in front of the new retaining wall.

In view of above raised points, this office kindly request you to communicate the
overall aspect considered while evolving the design with fespect to MCZMA conditions for

the design of coastal protection work.

Thanking you, *}L
\.\‘;\ ’
_,___.u_‘;'z'.:,::::—r:—::-%; Harbéft?ﬁngineer
”\‘-.";:\,I Harbour Engineering Division ( N)

N\ . 4\“Kokan Bhavan, Navi Mumbai

.7 Copy Submetted to, Coastal Engineer, P.W.D. Circle, Bandra (East) Mumbeai for favor of

Informaﬁon p}ease /

/i
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ExngrT™— D

By Speed Post

T g / Goverﬁment of India
bl STel AfFd HATST / Ministry of Jal Shakti
ok ";'{;- e Department of Water Resources, River Development I
0 R and Ganga Rejuvenation
| ‘7.3, ,,a;@gji s esH&we, 9o - 411 024
R ey o o CENTRAL WATER & POWER RESEARCH STATION
RRiE) i 7& ,; 7; i - Khadakwasla, Pune - 411 024
T :02024703402, 24103469, £:020-24381004 53 agrawal _id@cwprs.gov.in.:www.cwprs.gov.in
HEGNO.:121/1/2021/CHS-1 /590 [ % fe=TsR/Date: 30.12.2021
Harbour Engineer, D e Rirrd

Harbour Engineering Division (N)
Government of Maharashtra,

5th floor, Konkan Bhavan,

Navi Mumbai- 400 614

Sub: Design of coastal protection works at Versova, Mumbai

Ref: 1) CWPRS letter No. 121/1/CE-2017/26/210 dated 11.04.2016
2) CWPRS letter.No., 121.,L\1,/\LZ/_2_6._[21«O dated 25.01.2017
3) CWPRS letter No. 130/7/71-CE dated 25.10.2017
4) Your letter No.HE(N)/PB/CRZ/Versova/422 dated 13.03.2019
5) CWPRS letter No. CHS-1/2019/377 dated 18.03.2019
6) Your letter No.HE(N)/PB/2077/2021 dated 23.12.2021
7) Your letter No.HE(N)/PB/2083/2021 dated 24.12.2021

Sir,

This has reference to your letter dated 23.12.2021 & 24.12.2021 regérding the design of
coastal protection work at Varsova, Mumbai. The design of coastal protection work (seawall)
with 2 T tetrapods in the armour has been submitted vide CWPRS letter dated 11.04.2016.
Later, the design was modified with respect to MCZMA recommendations of 119" MoM &
submitted vide CWPRS letter dated 25.10.2017. Further, the design was re-modified by
lowering the toe-berm portion of the seawall, so that more beach width will be avaiiable for the
recreational activities performed by the tourists (Ref.5)

CWPRS opinion/clarifications have been sought for the few aspects in view of the
constructed seawall (Ref.6 & 7) at Versova. In this context, following comments are offered.

1) The design of coastal protection work was evolved based on the data viz. beach
profiles, waves, tides etc. & then existing condition at the site. Overall, the design is
suitable for the protection of coastline. The various components of seawall such as
armour, crest, toe-berm etc are satisfying thq ~desigisditeria. Accordingly, the
seawall (concrete retaining wall along with ant ‘Sea.’jgﬁosi_op.\bu}] is accommodated
in the available space at the site, £




2)

)

During designing the seawall, it was observed that boundaries of the private
properties & the compound walls were in zig-zag manner which imposed site
constraints as far as.the beach width was concerned. These compound walls were
constructed with rubble masonry & found damaged at some of the locations. The
repairs to the existing compound wall were not possible due the stones were. also

placed abutting to the cvémpound wall. Removing of these stones for repair of

compound wall might have-cause damages to the weakened compound wall. Resting
of heavy tetrapods/stones to the compound_ wall might have caused further
weakening of the compound walls & might have chances of sudden collapse. Also,
due to the zig-zag boundaries of the compound walls, achieving proper alignment &
construction of the proposed seawall might have been difficult. Therefore, the
retaining wall structure was necessary to meet the site conditions & to fulfill the
construction requirements. The gap between existing compound wall and the
retaining wall was kept optimum considering the location of the foundation of the
retaining wall and the compound wall. Seawall with lee side slope without retaining
wall might have required more beach width as compared to seawall with retaining
structure. Hence, considering the overall site conditions retaining wall was necessary
to include in the design. However, only vertical retaining wall for the coastal
protection work may leads to reflection of the waves and promotes scouring of the
sea bed. The design of coastal protection work (seawall) is a combined effect of
retaining wall & the anti-sea erpsion bund or sometimes called as a toe-berm

- protection.

i

CWPRS already submitted letter dated 25.01.2017 wherein, it was indicated that soft
solution is not feasible for protection work to this site and accordingly the design of
the seawall in the form of retaining wall and tetrapod/ rubble mound bund has been
submitted (Ref.3 & 5) & which will promote accumulation of sand in front of the toe
during the non monsoon period. However, the space in-between compound wall &
retaining wall may further be planned for eco-friendly solutions with plantation of
shallow rooted trees/plants which are suitable for the coastal environment.

It is requested to refer previous correspondence for the design evolution & reason thereof for
further information.

Hope above would meet with your requirements.

Thanking You,
Yours fajthfuly,

M
. / av'?
‘\ (Dr. 1.D. Agrawal)
AN Scientist “E”
)
X F
o
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SAINAGAR CO-OPERATIVE HOUSING SOCIETY LD,

Plol-}gG. Yarl Road, Versova, Andherl (West), Mumbal-400 061.
( Reg. No. Bom / K-West / HSG (TC) 1641 of 1986 - 87 )2 ? ocT
2021

Relf. No. . » Date _21_@_6]_2@ 21

Hon'ble Shrimati Bharati Lavhekar
M.LA, Versova, Andherl West
Mumbal

Sub: Sea Protection wall and Boulders at Versova Beach along with the area beautiflcation

Respected Madam,

ct the sea front Is highly appreciated. (tls indeed very necessary 1o have

alled at the sea front at Versova beach.
re damage to the building

Your endeavor to prote
a sea protection wall and boulders inst
We have observed that during the recent monseon there were seve
walls on the Versova beach front due to violent sea waves and high tide.

we are happy that with your efforts the government has taken note of this issuc of the
residents of Versova and accepted thelr demand to reconstruct and repair the Sea protection
walls and Installing of the concrete boulder the Versova beach to prevent the onslaught of the

a damaging the construction.

AgRressive se . ,
support far your splendid work and stand with you on this

we wholeheartedly appreclate,
noble cause.

Warm Regards

On beh,

It of Sat Nagar CHS Ltd

e
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L —— Road Residents Trust
Park Plaza Condominlum;:New Yatl Road, Versova, Ahdharl-West, Murabal-400061
' ‘Regn:No: E 24998 M

Rer. No. Muwvmmzozn*‘
DMc zz 012021 ,‘.
Tl)'i :

Shnabl Rnnjan“" |
Managmg Trustée

. Encl"sﬂgd Slgnalu[es,ol‘ Resldcr;ls or Ygrl Rpad Arca
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SILVER STREAK CO-OP. HOUSING socmw”umngp( -

%
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adidr ARST ASH

festias : 21/01/2022

ufa,
H1.3MFTETE 3T ofTed] aTd Segae,
gafar fasmereal

39 gaitar draae AT e fad Siemreeg Ui Feiaiaer
 3HTeufiy e,

ST BITeSeT UTaeiTeaTd Baec ) 3ilS qepettel ST 3TaTeaT foreefetret 3ires
TETIETE REch STeT 30T srzelt- 3BT Feilan eaaidsararadics fad.
IFETEST ST 3T Y TR TRicoTTal ATHIee U1 YeheuTTel! Sies Bacs! Eaeieandics
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31O} FeifaT HAGTAITGE BisHIC Siese TETaul HUIDHES! JHTThae SAGTAT EeedTaTEs
STEIBIAT F[eheTel EIUTTE STTel.
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TRANSLATED CoeY

VERSOVA MAHILA MANDAL

Date: 21/01/2022
To,
Hon. MLA Dr. Bharati Tai Lavekar,
Versova Constituency,
Mumbeai.
Sub: Construction of Sea Protection Bund alongwith
beautification of the area at Versova Coast.

Respected madam,

Your efforts to protect the coast area is admirable. To provide
Sea protective bund along the Versova sea coast is really needed.

During last monsoons it is oberved by us that building faces
huge losses due to severe tidal waves. We are pleased that through
your efforts Government has taken the note of this. The demand of
residents in Versova for sea protection and repair was accepted.
Provided Concrete boulders and wall along the Versova sea shore so
that no loss will occur to the constructions from severe sea waves
attack.

If in the area near the wall arrangement for the sittings and
walking for seniour citizens and beautification is done then the area
will get more importance and will become respetable area which will
be more admirable.

We sincerely admires your excellent work, support you and will

stand behind you.

Yours

sd §7/ M

REKHA K. HOWALE
= Navl Mumbal *
Raigad
Exp Date 16.10.29
Reg No. 16079
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BEFORE THE NATIONAL GREEN
TRIBUNAL,

WESTERN ZONE, PUNE.
ORIGINAL APPLICATION NO.64
OF 2021.

Zoru Darius Bhathena
...Applicants

Vs.

State of Maharashtra &
Ors ... Respondents

ADDITIONAL AFFIDAVIT ON BEHALF
OF THE RESPONDENT NO.1;
Dated this day of January 2022

Vidhii Partners, Mumbai
Advocates for the Respondent No.1
Construction House,

5, Walchand Hirachand Marg,
Ballard Estate, Mumbai — 400 001.
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